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VIA HAND DELIVERY 

JeffS. Jordan 
Supervisory Attorney 
Compldnts Examination ft Legd Administration 
Federal Election Comniission 
Wadiington,D.C. 20463 

Re: MUR 6270/Dr. Rand Pad, Rand Pad for U.S. Senate, Eric D. Stoin, udividudly end as 
treasurer of Rand Paul for U.S. Senate, David Adams and the Committee to Re-EIect Ron 
Pad 

Dear Mr. Jordan: 

This response and accompanying exhiliito are submitted on bdulf of Dr. Rand Pad, 

Rand Paul for U.S. Senate (die "Rand Pad campdgn"), Eric D. Stom, udividually and as 

treasurer of Rand Pad for U.S. Senate, David Adams and the Conunittee to Re-Elect Ron Pad 

(the "Cominittee to Re-Elect") m response to the complamt filed by Johnatfaan C Gay on April 

7,2010 (the "Compldnt"), dleguig a dew of supposed violations of the Federd Election 

Campdgn Act ("FECA") and Federd Election Commisdon ("FEC" or "die Commisdon") 

regulations. 

Mr. Gay's compkunt appears to have been dedgned dmply to harass the cainpaign via 

the Commisdon's enfincement process.' As set fbrth in greater detail below, diere is no bads in 

' One need kwk no further than the timing of Mr. G '̂s eomphiuit fiir evidence it was filed widi the 
intent to harsas. While die nuyority of die diegedly improper activities occuned in 2009 and earbr 2010, 
Mr. Gay wahed until April 1,2010 to file his compldnt —just six weeks befbre die Kentucky primaiy 
election—presuanaUy knownig that the Committee wouM be forced to expend considerable time and 
effort to addresa the voluminous and fnvokius diegatiora just befbre tlie primaiy dection. 
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law or fact for virtually dl of Mr. Gay's dlegations.̂  Accordingly, Dr. Rand Pad, the Rand Pad 

campdgn, Mr. Stoin, Mr. Adams and die Committee to Re-EIect respectfully request dut the 

Coinmission activate this case and dismiss the compldnt after determming thd there is no reason 
IN*. 

^ to bdieve that any of the five respondento committed any viohdon of FECA or FEC regulations. 
U) 
<M 

^ Mr.Gav'aComDlafait 

While it is difficdt to detennine fiom Mr. Gay's incoherem compldnt exactiy how he 

^ bdieves that Dr. Rand Paul, the Rand Paul campdgn, Mr. Stein, Mr. Adams and the Committoe 

to Re-Elect violated FECA or FEC regulations, we have attempted to address eech of the 

dlegations as best we understand tiiem. In order to provide a coherent response to Mr. Gay's 

rambling compldnt, we will address each of tfae dlegations according to tfae party identified by 

Mr. Gay.̂  

The Committee to Re-Elect Ron Paul 

The Compkunt dleges dut du Rand Pad campdgn vioktted 11 C.F.R. § 109.21 by 

fiulmg to disclose as in-kud oontributions "coorduiated communications" diegedly made in 

support of Rand Pad by the Committee to Re-Elect Complaint at H 4,6, ft 7. TheCompkunt 

states es fitot tfaat "No in-kind contributions have been disdosed by Rand Pad fiir U.S. Senate 

relating to these coordmated commumcations with Congressman Ron Pad." Complaint at f 7. 

' The tack of statutoiy basis fiir the purported vtotatkms hi Mr. Gay's verified oomptamt are shocking 
given thd he haa a bw degree and appean to be an active member hi good standmg ofthe Kentudgf Bar 
Assodation. See http:/t}ifww.}̂ .̂ar̂ 6 and Exhibit 1. 
' As many ofthe identified penons and entfties are submitting separato responses to the Comptaint, we 
will not unneeessarily burden the Commission by repeating the aignmente we underrtand each tobe 
makmg and will simply incorpoFste their responses where appropriate. 
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These dlegations are ftat wrong. Both the Rand Pad campdgn and the Coinmittee to Re-Elect 

reported the use ofthe Committee to Re-Elect's emdl list as in-kind contributions fiom the 

Committee to Re-Elect to the Rand Paul campaign. The Rand Pad campaign's 2009 Year-End 

(N Report reflecte two in-kind contributions of $SSO each for the rentd of the Committee to Re-

^ Elect's e-mdl list (relevant portions of the report are attached hereto as Exhibit 2). Simikvly, the 

^ Committee to Re-Elect's 2009 Year-End Report reflecte two m-kind contributions of $550 each 

2 fiir list rentd by the Rand Pad campdgn (rdevant portions attached as Exhibit 3). In addition, 

the Rand Pad campdgn*s 2010 April 15th (}uarteriy Rqiort reflecte an outetanding debt owed 

by the Rand Paul campdgn to the Conumttee to Re-Elect fbr additiond rentds of tfae Committee 

to Re-Elect's e-nuil list (relevant portions of tfae quaiteriy report are attached as Exhibit 4). 

As the emdls m question were deariy reported as dther in-kind conttibutions or 

outstanding debt obligationa, there is dmply no validity to the Compkunt*s dlegations that tfae 

Rand Pad campaign or the Coinmittee to Re-Bect viohded 11 C.F.R. § 109.21. 

Citiaeaa Oreeniied AeahMt Additjend Snendina and Taxea 

The Compbdnt dleges fhd the Rand Pad campdgn violated 11 CF.R. § 109.21 by 

fiulmg to disclose as in-kind contributions "coordinated communications" allegedly made by 

Citizens Organized Against Additiond Spendmg and Taxes f*COASr'). Compkunt at fid ft 8. 

Specifically, die Compkunt poods to a mailer dated August 3,2009 fiom COAST promotmg the 

candidacy of Rand Pad. The mdler induded a reaponae envdqie to finilitato oonlributions if 

COAST'a soppoitBra were mdmed to oontributo to tfae Rand Pad campdgn. Additiondly, fhe 

Gompkdnt aUeges dut a December 16,2009 email fim COAST to ite siqpportBra, ag^ 
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support of Dr. Rand Paul, was another undisclosed coordinated communicdion. 

The Compkunt's "cleaf' evidence of coordination is COAST's decidon to use the 

Committee's campdgn address as the reply address for the response envelope and as the retum 
O) 

^ eddress fbr the mdler itself. Compldnt at f 8. The Compkunt wodd apparentiy estoblidi a 

0) presumption that a mdler produced widi a campdgn'a addreas as the destination address is 
fSI 

^ produced in coordination with thd campdgn; no such presumption existe in FEC law or 

^ precedent Presumably, COAST used the campdgn's address as the response and retum address 

because that was the most efficient mechanism avdlable. In order to avoid "coordinating" with 

tfae Coinmittee, tfae Compkunt seems to suggest tfad COAST should have faad contributions for 

Dr. Rand Pad sent to COAST or some otber entity thus potontkJly becoming a bundler for such 

contributions. 

While Dr. Rand Ptod is femiliar with COAST through his work as preddent of Kentecky 

Taxpî ers Umted, there was sunply no coordination between the Rand Paul campdgn and 

COAST with regard to any commumcations 1̂  COAST to ite members about tfae Rand Pad 

campaign. Absent such coordmation, there is no contribution fiir the Rand Pad campdgn 

Committee to report pursuant to 11 C.F.R. f 109.21. 

The Conqildnt dleges thd FEC regdations were somehow viotated 1̂  Dr. Rend Pad's 

attendance d an open house dut Owensboro Dennatology Assocutes ("ODA") hdd fiir die 

Owensboro medicd conunumty on September 1,2009. UK Compkunt alleges dut du Rand 

* COAST is not being represented by the undersigned oounsel ui this inatter and the specutation as to Hs 
motives is just tlwt, specutation. 
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Pad campdgn violated 11 C.F.R. § 102.9 by failing to report the reimbursement of expenses to 

ODA. Compldnt at f 12. The Comptaint then goes on to dlege thd the Committee violated 

2 U.S.C. § 441d and 11 CF.R. § 110.11 by fdling to include die proper disddmer on die 
Q 

tfl invitation to the open house that ODA nulled to members of the Owendioro medicd 
0 

^ oommumty. Complamt at ̂  15. 

As detdled in ODA's response to dw Compldnt, tfae September 1,2009 open bouse was 

^ not a fundrddng event fbr tfae Rand Fed campdgn. There were no solicitations for 
r l 
r4 

contributions made by the Rand Pad campdgn or anyone else during the event Moreover, no 

providons were even made for the recdpt of unsolicited campaign contributions d the open 

house. 

The use of OD A*s corporate offices to dlow ODA einployees and other members of the 

Owendioro medicd commimity to mmgle witfa Dr. Rand Pad does not constitute a corporato 

contribution in viotation of 2 U.S.C. § 441b. Fuitfaer, tfae ODA open houae was not an effort by 

ODA to finilitate the makmg ofcontributions to the campaign. 11 CJF.R. § 114.2(f). Thc event 

was not a campaign-fimdrdsing event. The mvitations did not solidt canttibutions and no 

solidtations were made by anyone in conjunction with tfae event or during tfae event itself. 

Additiondly, the meeting room used fiir the open house has histQrically been made avdlable, at 

no duige, to a wide variety of oiganizatioiu and causes and tfaus wodd be exeinpt linden 

CommtadonfiuulHationrBgdationa. 11 CJ'.R. § 114.2(fX2)ri)(D). 

Lastiy, despite die fiust that the open house was not a fundraiser fiir the Rand Pad 

campdgn, tfae Comiddntsuggesto tfad tfae uivhation was requuKd to have a disdaimer. As 
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expldned by ODA, there is dmply no legd bads for suggestmg that any disddmer was 

reqdred. 11 CF.R. § 110.1 l(a)(2)-(4). 

^ Itandpenigfephs-cepi 
Kl 
CO Randpaulgraphs.com is not affiliated with the Rand Pad campdgn. The Rand Paul 
<M 

^ campdgn understands that the webdto is registered to and ta operated by Mr. Brandon Yates. 
I" 

^ Wfaile a contributor to the Rand Pad campdgn, Mr. Yates is not a staff member or formd 
G 
H campdgn volunteer. Rather he is a spontaneous grassroote supporter actmg on fata own accord. 
•"I 

The campdgn provides no infimnation directly to randpadgra|ihs.com or Mr. Yatea. Tfae Rand 

Paul campdgn's understanding is dut randpaulgraphs.com dmply uses the donation infonnation 

disclosed by tfae campdgn vu ite websito d RandPaul2010.com and transfimns dut donation 

information into various graphicd forms to make the infinmation more acceadble to the public d 

huge. 

Even if rBiidpaulgraphs.com were to be viewed as "coordinated" with tfae Rand Paul 

campaign, dure is dmply no contribution to report This type of internet activity ta expresdy 

exempted finm the FEC's definition ofa contribution. 11 C.F.R.§ 100.94. Indeed, thta use of 

the Internet to disseminde politicd mfimnation was predsely tfae sort of activity tfaat the 

Commtadon has songht to encourage.' 

^ SeeyeneiaHv Federd Election Commission, hOemet Commimicaliona - Final Rules, 71 Fed. Reg. 
18589 (April 12,2006). 
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Alchemy LLC 

The Comptaint dleges that the Rand Pad campaign violated 11 CF.R. § 102.9 by fdluig 

to disclose the rent pdd to Alchemy, LLC ("Alchemy") for the use of campaign office space at 
tM 

^ 1332 Andrea Stteet, Bowling Green. KY 42104 (du "Property"). Comptaint at 10 ft 11. 
fSI 

Ok Alchemy is a Kentucky limited liability company with ody two memben: Dr. Rand Paul and his 
^ wife, Kelley Pad. Dr. and Mrs. Pad each own a 50% dure in Alchemy and have opted to have 
O 

Alchemy tteated as a partnership under the tax code. Because of the paitnersfaip tteatment, Dr. 
HI 

and Mrs. Paui understood that in-kind contributions fiom Alchemy were permisdble provided 

they were within die relevant conttibution limite.̂  11 CF.R. § 110.1(g). The Rand Pad 

campdgn acknowledges thd it madvertentiy neglected to reflect these insubsttmttal in-kind 

contributions fiom Dr. snd Mrs. Paul on its previous reporte and will be shortiy amending ite 

reporte te reflect the contribution of the use of the office space. 

The Complamt alleges a litany of supposed vuitations of 2 U.S.C. § 441d and 11 C.F.R. § 

110.11. Complaint d^ 15. As discussed elsewiiere in thta response, severd of du 

commumcations tfad Mr. Gay dleges tacked reqdred disckumers (tfae COAST mailer, tfae ODA 

' The Rand Psul campaign began using an appraxunatoly 54 square foot deove d die Property in August 
of2009. In Januaiy of 2010, die campdgn also began using a 97 square fiiot windowless oflfiee at the 
Property. Uae of both spaces discontinued at the beginaiag of Mddi of 2010 when the campaign moved 
out ofthe Propeity. An unaffiltated mortgage company cunentty leases approxunatotyhdf of the 
Propeity from Atehen̂ . Thd lease was an arms-lmgdithnd party transaotion and provkiea a ftir 
assessment ofthe rentd nuritet vdue ofspaoe at die Property. That dind-paity lease provkles fbr a rentd 
rateofSlJK3 per square foot per month. This transtatos mto fturmaifcet values fbr tfae rental ofthe aioove 
and the offioe of $66.42 and $119.31 per mondi respectivety. Thus, die vduation of tfae tottd m-kind 
contribution of the speoe utilized by the Rand Paul campaign was less than $900. 
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invitation and randpaulgraphs.com) were not made by or coordinated witfa tfae Rand Pad 

campdgn. Accordingly, tfae Rand Paul campaign cannot be held liable for thoae supposed 

viotations of 11 CF.R. § 110.11. 
tfl 
tfl The Compldnt dso asserte that voluminous Twitter and Facebook updates by Mr. Adams 
U) 
^ tack reqdred disddmers. Compldnt at 115. The Twitter and Facebook communications are 
(M 

qr not public commumcations under 11 C.F.R. § 100.26 and thus no discldmers were required for 
"SI 

O dtose Internet postings.̂  

Tfae Ckimplauit dso asserts severd enuil commumcations tack reqdred disddmera. Tfae 

Rand Pad can̂ idgn has been unable to uncover specific infonnation concerning tfae messages m 

question and whedier disclaimer lequiremente wodd udeed apply to them. To the extent tfaat 

any emdls were sent with insufficient disddmer language, such shortcomings were inadvertent 

and the campaign has since implemented precautions and retdned legd counsel to ensure they 

will not recur. 

The Compleint dso aaaerte thd certdn auUunated tolephone calta, radio and tdevidon 

edvertisemente lacked auffident disckumers. Compldnt at ̂  15. The Comptaint fiuta to indude 

examples or transcripte of the supposedly defective edvertisemente or even to identic tfae 

supposed airnlates of tfae radio and tolevidon edvertisemente to dlow identification of tfae 

^ If a disctahner were required fiir TWitter postings, die disctaimer of "Pud fixr by die Rand Paul fbr U.S. 
Senato Committeê  would take up nearly 40% of die nuudmum messsge lengdi dtawed (fifty4wo of the 
one4nmdred-fiirty eharacler maxunum). Such a hoUmg wouM be abaurd aa it wouM dfbetivety bar uae 
of auch BiessagM by acampaign. The Cmnmintan has rgectod such a rigid tateiprelation of FECA's 
disdaimer raquhements. 11 CF.R. § 110.11(0 and Advisory Optaion 2002-9. 
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diegedly deficient disctaimers.' The Rand Pad campaign's videos, mcluding previously-dred 

tdevidon advertisemento, are prominendy fedured on the campaign's web-sito as well as 

YouTdie.com. The Rand Pad campdgn is not aware of any disctaimer issues with any of ite 

tfl broadcast advertisements. The violation asserted the Compkunt is thd the diegedly defective 

^ disddmer "udicates thd 'Rand Paul for U.S. Senate' approved du advertisement mstead of tfae 
Oi 
tM 

^ candidate himself" Conqilaint at 115. Even assummg that were true, diis is trdy an devation 

D of form over substtuice. The aims of"stand by your ad" regdations are met where the votmg 

public knows who is respondble for a particdar politicd advertising campdgn.' As evidenced 

by the Complaint itself, Mr. Gay had no diflficdty in identifying that the commimicetions in 

question were peui for by the Rand Pad campdgn and approved by Dr. Rand Pad. To du 

extent thd any ofthe Committeea* previous edvertisemente were tedmicdly mm-complaint, it 

has subsequentiy retained election law counsd to hdp ensure tiut all foture messages fdly 

comply with all applicable requuemente. 

' The Coinmission has consistently r̂ ected oompldnte alleging violations of 11 C.F.R. § 110.11 when 
the oomptaimuit has ftiled to provkte copes ofthe diegedy deficiem edvertisemente fbr the 
Commisakm's review. Sgfi MUR 6076 (Stevens) (recommending dismissal of comptaint liaaed, in part, 
on oomplataant's ftilure to provide copies of the edvertisemente at issue); MUR 6109 (Duiston); MUR 
6116(Cunha). 
* The Commisskm hss routinety and vepeatedty dismissed Gomptahite where the dleged, and even 
acknowledged, defecte m disetaimers were insubsttaitid. This is consistent with the Commission's 
Statement of Policy Regarding Conunission Actkm m Matters at the Inittal Stage in the Eidbroement 
Process, 72 Fed. Reg. 12545 (Msrch 16,2007) ctaritying tint dtamusd ta appropriate even when dw 
evkleiioe ta auffident to support a reason to believe finding, but the cacumstsnoes do not wanant the 
additiond uae of Coimnisskm resources. &£ MUR 6027 (Dofe) (disdauners sufficient "to hdicato that 
the publta would not have been muled aa to who paid fbr the advertiaement"); MUR S77SR(Ptyoe) ("it 
appeara that viewers were appriaed of the sdient infonnation."); see abo MUR 5629 (NewbenyX MUR 
5727 (Kdoogtan). MUR 5834 (Burner), MUR 6006 (Lunsfixd), MUR 6032 (LeadieremdX MUR 6042 
(Roberts) and MUR 6016 (Ose). 
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Conciurien 

For dl of the reasons discussed above, die Conunisdon shodd determme tfaat there ta no 

reason to believe that Dr. Rand Paul. Rand Paul fbr U.S. Senato, Eric D. Stem, individudly and 
Ki 
tfl as treasurer of Rand Pad fiir U.S. Senato. David Adams or the Conunittee to Re-Elect Ron Paul 
(0 
tM 
on 
(M 

KJ promptiy. 
a 
^ Smcerely, 

committed any viotation of FECA or any FEC regutations and should dismiss thta matter 

Brett G. Kappel 
Counsel for Dr. Rand Paul, Rand Paul fiir U.S. Senate, Eric D. Stem, individudly and as 
treasurer of Rand Pad for U.S. Senate, David Adams, and du Committee to Re-elect Ron Paul 

Enclosures 
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